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1. What are the WTO Disciplines on Services Domestic Regulation about?

2. What is the state of play of the entry into force of the Disciplines on Services
Domestic Regulation?

3. Why do the Disciplines on Services Domestic Regulation matter?

4. Why do the Disciplines on Services Domestic Regulation matter in WTO
accession negotiations?
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What are the WTO Disciplines on
Services Domestic Regulation
about?
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WTO OMC

Key features

o Aim to ensure that existing liberalization o Legal effect through integration in
commitments of WTO commitments Members’ Schedules as additional
are not undermined by opaque and commitments under Article XVIIl of
complex authorization procedures the GATS -> MFN application

o Do not question WTO Members’ right
to regulate to pursue national policy
objectives

0 ?et of re_gule_lto?/_dlsmplmles _relatmg to extent practicable”, “shall endeavour
authorization” i.e. permission to supply G ,
are encouraged to” ...)

a service resulting from a procedure that to’,
demonstrates compliance with licensing

and qualification requirements and

technical standards

o Horizontal flexibilities to allow for
different degrees of implementation
at the domestic level (“shall to the
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Transparency

Legal Certainty and
Predictability
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Regulatory Quality and
Facilitation
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Transparency

N

Ensuring prompt availability of
information to service suppliers

and stakeholder involvement
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Legal certainty and
predictability

N

Establishing regulatory and
procedural guarantees to be

followed by competent authorities
when dealing with applications
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Regulatory quality and
facilitation
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Disseminating good regulatory

practices to facilitate services
suppliers' ability to trade
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Enquiry Points

20. Each Member shall maintain or establish appropriate mechanisms for responding to enquiries
from service suppliers or persons seeking to supply a service regarding the measures referred
to in paragraph 1 of this Section.'* A Member may choose to address such enquiries through
either the enquiry and contact points established under Articles III and 1V of the Agreement or
any other mechanisms as appropriate.

Technical Standards

21. Each Member shall encourage its competent authorities, when adopting technical standards, to
adopt technical standards developed through open and transparent processes, and shall
encourage any body, including relevant international organizations,'® designated to develop
technical standards to use open and transparent processes

Development of Measures

22. If a Member adopts or maintains measures relating to the authorization for the supply of a

If a Member adopts or maintains measures relating to the authorization for the supply of a
service, the Member shall ensure that:

(a) such measures are based on objective and transparent criteria;3?2

(b) the procedures are impartial, and that the procedures are adequate for applicants to
demonstrate whether they meet the requirements, if such requirements exist;

(c) the procedures do not in themselves unjustifiably prevent fulfilment of requirements;
and

such measures do not discriminate between men and women.33
'8 Differential treatment that is reasonable and objective, and aims to achieve a legitimate purpose, and

adoption by Members of temporary spacial measures aimed at accelerating de facto equality between men and
women, shall not be considered discrimination for the purposes of this provision.

INF/SDR/1
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(c) the procedures do not in themselves unjustifiably prevent the fulfiiment of requirements;
and

(d) such measures do not discriminate between men and women.'#
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WTO OMC

Transitional Periods for Developing Country Members

10. A developing country Member may designate specific disciplines for implementation on a date after a
transitional period of no longer than 7 years following the entry into force of these disciplines. The scope of
the designation may be limited to individual services sectors or subsectors. The transitional periods shall be
inscribed in the respective Schedules of specific commitments.
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WTO OMC

Technical Assistance and Capacity Building

12. Developed and developing country Members, in a position to do so, are encouraged to provide specific
technical assistance and capacity building to developing and in particular least-developed country Members,
upon their request and on mutually agreed terms and conditions, aimed, inter alia, at:

a) developing and strengthening institutional and regulatory capacities to regulate the supply of services and to
implement these disciplines, especially provisions and sectors to which transitional periods apply;

b) assisting service suppliers of developing and in particular least-developed country Members to meet the
relevant requirements and procedures in export markets;

c) facilitating the establishment of technical standards and facilitating participation of developing and in
particular least-developed country Members facing resource constraints in the relevant international
organizations; and

d) assisting, through public or private bodies and relevant international organizations, service suppliers of
developing and in particular least-developed country Members in building their supply capacity and in
complying with domestic regulation.
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What is the state of play of the entry
into force of the Disciplines on
Services Domestic Regulation?
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WTO OMC

State of Play

« 72 WTO Members (including
Comoros and Timor-Leste)

‘| ¢ 92.5 % of world services trade

T
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Why do the Disciplines on
Services Domestic Regulation
matter?
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The implementation of GRPs is projected to lead to a
reduction in trade costs and better economic performance

» Trade costs reductions:
* 10% for lower-middle income economies
* 14% for upper-middle income economies
» Global savings of USD 127 billion

» Other potential economic benéefits:

* More active engagement in international
services trade

« Broad reductions in input prices in the primary,
secondary, and residual services sectors

» Higher level of financial inclusion
« Stronger participation in global value chains

15
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Why do the Disciplines on Services
Domestic Regulation matter in WTO
accession negotiations?
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Services Domestic Regulation and Article Xl et
Members
« Growing trend for the past 20 years towards inclusion of regulatory

commitments in WTO Accession Package of individual Members (Working
Party Reports of Accession)

* Regulatory commitments apply in addition to any market access commitments
that acceding governments undertake to liberalize their domestic services sectors

* Most recent accessions (Comoros and Timor-Leste) referred directly to the
new SDR Disciplines

17
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Establishment of reasonable timeframe for
decisions on licensing

Identification of additional information required X X X X X X X
to complete application and opportunity for
applicants to rectify deficiencies

Information on reasons for rejection of X X X X X X X
applications and opportunity for applicants to

submit new application

Fees charged not constitute restriction on X X X X X X
supply of service/ are commensurate with

administrative costs of processing application

Examinations  to licence  professionals X X X X X X X
scheduled at reasonable intervals

Regulatory authorities not accountable to X X X X X
services suppliers

Availability of licensing procedures and X X X X X X X
requirements

Publication in advance of regulations proposed X X X X X X
for adoption, and opportunity for comments for

interested persons

Information on purpose and rationale of X X X X X
proposed measures

Reasonable time between publication of X X X X X X
regulations and effective date of entry into force

Licensing procedures and conditions do not act X X X X X X X
as barriers to market access (+ not be more
trade restrictive than necessar




Publication of information

and stakeholder
engagement

Tajikistan
undertook
substantively

same obligations
in its Accession
Package
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SDR Disciplines
Opportunity to Comment and
Information before Entry into Force
To the extent practicable and in a
manner consistent with its legal system

for adopting measures, each Member
« publish in advance its laws and
regulations it proposes to adopt;

* provide interested persons and
other Members reasonable
opportunity to comment on such
proposed measures;

consider comments received;

is encouraged to explain purpose
and rationale of measures;
endeavor to allow reasonable time
between publication of text of a
law or regulation and date on
which service suppliers must
comply

=)
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Working Party Report on Accession
of Tajikistan (2012)

337. The representative of Tajikistan
confirmed that Tajikistan would

(a) publish in advance any
regulations or other implementing
measures of general application
that it proposed to adopt and the
purpose of the regulation or other
implementing measure;

b) provide interested persons and
other Members a reasonable
opportunity to comment on such
proposed regulation or other
implementing measure; and

(c) allow reasonable time between
publication of the final regulation or
other implementing measure and its
effective date
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Independence and

impartiality of competent
authorities

Afghanistan
undertook more
demanding

commitment in its
Accession
Package

SDR Disciplines
Independence

[..] Member shall ensure that its
competent authorities reach and
administer their decisions in a
manner independent from any
supplier of the service for which
authorization is required.[FN]

FN: this provision does not
mandate a particular
administrative structure; it refers
to the decision-making process
and administering of decisions.

Working Party Report on
Accession of Afghanistan (2015)

283. The representative of
Afghanistan guaranteed that, for
the services included in the
Schedule of Specific
Commitments on Services of
Afghanistan, the appropriate
regulatory bodies would be
separated from, and not
subordinated to, any of the
services providers governed by
them prior to 1 January 2021.
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WTO OMC

The Most Recent WTO Accessions

Comoros Timor-Leste
Working Party Report of Accession Incorporation of the SDR Disciplines in Timor-
(paras.297-300) Leste’s GATS Schedule
« Commitment to adopt the Declaration on the » Timor-Leste is bound to implement the SDR
conclusion of SDR negotiations upon accession Disciplines within 7 years from its graduation
to the WTO from LDC status

« Commitment to incorporate the SDR Disciplines
in its GATS Schedule no later than six months
in advance of graduation from LDC status,
together with required transitional periods

« Commitment to continue working internally with
a view to applying the SDR disciplines as soon
as possible and before graduation from LDC
status.
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WTO OMC

Some reflections...
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Regulatory commitments in the area of services are a standard feature of WTO Accession
Packages — including in the CAREC region

With the adoption of the new WTO SDR Disciplines, acceding governments likely to be requested
to adopt them as part of their GATS Schedules of specific commitments

« Using the SDR disciplines as a reference point may make the coverage of regulatory
commitments in accession packages more uniform and broader in scope, but they contain
significant built in flexibilities for implementation and only apply to committed sectors

In light of the practical value of the SDR disciplines to facilitate trade in services and promote better
economic performance, (acceding) governments can consider aligning their regulatory frameworks
as part of their regulatory reform efforts (significant economic benefits expected!)

For the implementation of the SDR disciplines, a possibility to receive technical assistance is
foreseen ( + WTO World Bank Handbook to be launched in December 2025)
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Thank you

Elena.Bertola@wto.org
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